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I. Introduction


Each year, an estimated 4.49 million people in the United States are bitten by dogs—or 1.8% of the population.
  Dog bites can inflict serious physical harm as well as emotional damage on victims.
  One particular sector of the community especially vulnerable to dog attacks is the dog guide handler and his or her dog guide (“the team”).
  The lack of awareness of this prevalent problem is attributable to the small number of dog guide handler teams,
 inadequate legislation,
 improper enforcement of protective statutes,
 and the unavailability of adjudication.  A dog attack upon the team can leave either or both partners of the team physically or emotionally injured, and the dog guide unable to continue working.
The following hypothetical story is illustrative of a dog attack upon a team.
  Sam is a successful attorney for a law firm in a large metropolitan city.  Four years ago he was involved in a devastating car accident that left him totally blind.  With the support of family, friends and rehabilitation specialists, Sam gradually adjusted to his loss of vision.  Adaptive technology and extensive orientation and mobility training eventually enabled Sam to return to work.  The one characteristic of his old life that Sam missed enormously, but had always taken for granted, was his independence—the freedom to travel as he pleased without assistance from a sighted person or the aid of a long white cane.

Sam regained his full independence after being paired with a German Shepard dog guide named Magic.  The team underwent an intensive training program
 in order to form a symbiotic relationship and ready themselves for a new life of independence and freedom.  One could not see, the other could not speak English, but over time they developed their own form of communication.  For the next three years, the human-canine bond deepened and the team worked as one.


On a chilly winter morning, Sam and Magic visited the park across the street from Sam’s law firm where Sam routinely took Magic to relieve.  In an instant, their world was in chaos.  Sam fell to the ground and could hear yelps and squeals coming from Magic as the attacking dog latched onto Magic and shook him.  In less than a minute, the attacking dog’s owner came, leash in hand, and pulled her dog off of Magic.  In that brief moment, the many months of intense training by Magic’s puppy raiser and his dog guide instructor, as well as the partnership that Sam and Magic had worked so diligently to build, were destroyed.  Magic’s physical injuries healed, but the emotional trauma of the attack remained.  Despite the efforts of Sam and those of his dog guide school, Magic continued to be fearful of other dogs.  He could no longer effectively and safely guide Sam when other dogs were in the immediate vicinity.  Sam had no choice but to retire his trusted companion and give up his primary source of mobility.


The dog guide does more than assist a person, as a white cane would—the dog guide is a sentient being that replaces a blind person’s sense of vision.  As State Representative Thom Collins, R-Ohio, stated regarding proposed legislation to make penalties stiffer for offenses against service animals, “We look at service animals as an extension of a person.  An attack on a service animal is the same as an attack against that person because the animal is acting as the eyes, hands or feet of someone.”
  


The purpose of this Comment is to raise awareness of the need for statutory protection for dog guides and to make recommendations regarding such statutes.  Part II provides a brief background of dog guides for the blind in the United States.  The importance of a dog guide in a handler’s life is discussed in Part III.  Part IV provides a justification for the enactment of legislation to protect dog guides.  Part V provides a comprehensive comparative analysis of the current state of the law regarding dog guide protection statutes throughout the United States.  Part VI proposes recommendations for future dog guide protection statutes.  Finally, Part VII concludes with a recommendation that protection of teams be accomplished with a comprehensive plan that includes protective legislation and recommended areas for further study.
II. Background of the Dog Guide

Discovery of a Pompeian fresco depicting a blind man with a staff being led by a dog confirms the use of assistance dogs as far back as 79 A.D.
  Modern dog guide training for the blind began in Germany for the benefit of soldiers blinded in combat during World War I.
  Dog guides were introduced in the United States in 1928.
  Today, there are at least eighteen dog guide training schools
 and approximately 10,000 teams
 in the United States.


Most dog guide training schools provide persons who are visually impaired or blind with on-site training.  At The Seeing Eye—the oldest school in the United States—the student is matched with a dog guide and spends between twenty and twenty-seven days learning to work with his or her Seeing Eye® dog.
  The cost of breeding and training a dog guide can range from $20,000 to $60,000.
  When a dog guide needs to be replaced, the process of matching a dog with a handler can take several months.
  A variety of reasons might compel the replacement of a dog guide, including retirement as a result of age
 or inability to perform as a result of an attack by either a human or another dog.

III. Impact on A Blind Person’s Life


For the sight-impaired, complete independence and freedom can be achieved with the assistance of a dog guide.  A dog guide provides the handler with the ability to travel safely without the aid of another person and to participate in all the typical life activities of non-disabled persons.
  Acting as the blind person’s eyes, the dog guide can take the place of an impatient human attendant.
  Through a series of oral commands, the handler instructs the dog guide where to go, and the dog ensures that the path is clear and safe.
  A sight-impaired person can travel freely and with little more risk than any other person, so long as the dog guide remains focused on its duties.  The dog guide is not a pet out for a walk with its human companion; when the harness is on, the dog guide is at work and needs to be free from interference.  


According to The Seeing Eye, “[t]he greatest difficulty dog guide users encounter is public interference.”
  Generally, people feel more comfortable initiating a conversation with another person—whether blind or sighted—who has a dog companion.  In many circumstances, the dog guide is an ice breaker between a dog guide handler and strangers.
  However, the comfort level possessed by a given stranger may compel that stranger to make physical contact with the dog guide or its handler, or otherwise inadvertently distract the dog from its duties.

IV. Statutory Protection: Justification


So why, one may ask, do dog guides need protection?  After all, tort law, animal cruelty statutes, and dog bite statutes
 can be used to recover damages following an attack.  There are several reasons why dog guides should receive enhanced protection, all of which reflect the special function that dog guides serve in the lives of their handlers.  First, unlike a typical pet, the working dog guide has considerable monetary value.  The cost of breeding, training, and matching a dog guide with a handler can range from $20,000 to $60,000.
  Additionally, a dog guide removed from service before its time may mean that another dog guide recipient will need to wait longer to receive a dog guide.


Second, the services provided by dog guides are extraordinary.  Dog guides allow handlers to travel freely within and between different communities and to perform day-to-day activities like earning a living.  Dog guides also provide safety for their handlers.  When a dog guide is distracted from its work and is not focused fully on guiding its handler, there is a risk of significant harm to the team.  During an attack, both the dog and handler are vulnerable to increased injuries from the attacker because of the blind person’s inability to use vision as a defense and because the dog guide is both harnessed and trained to be non-aggressive.


Third, the effect on the handler of losing the services of his or her dog guide is both emotional and time consuming.
  The handler must make alternative mobility arrangements while waiting for a replacement dog guide and, at the same time, cope with the emotional loss of the relationship the handler had with his or her dog.  As one handler stated regarding the retirement and replacement of his dog guide, Karl, “I was not ready for the emotion of going from one dog to another. . . . It was almost like going through the sight loss all over again.  [With Karl,] I had felt like I could do anything.  Suddenly, I was a blind person again.”


Finally, there exists compelling data highlighting the various levels of interference to which dog guide teams are susceptible.  Almost all dog guide teams have or will experience interference of some kind from another dog, and many will be attacked.
  According to a recent study, 89% of the respondents reported having fallen victim to interference by a dog and 42% experienced an attack.
  Of those experiencing interference, almost 51% were interfered with by the same dog more than once, 47% planned alternate routes to avoid known problem dogs, and almost 4% of the dog guides necessitated retirement as a result of the interference.
  Of those experiencing an attack, 22% were attacked by the same dog more than once, 48% planned alternate routes, and 6% of the dog guides required retirement as a result of the attack.
  


The enactment of statutory protection for dog guide teams—especially criminal sanctions—provides incentive for dog owners to take extra care in controlling their dogs.  Additionally, since much legislation is publicized upon enactment, it also provides an opportunity for educating the public regarding the role of service animals and the need to eliminate interference with them.

V. Statutory Protection Analysis

A. Present Status


Currently, thirty-three states have dog guide protection laws.
  Although seventeen states
 and the District of Columbia do not have statutes specifically relating to dog guide protection, all have animal cruelty statutes and at least eight have dog bite statutes.
  While the District of Columbia, Iowa, Massachusetts, New Hampshire, and Wisconsin have dog bite statutes that hold the offending dog owner liable for injuries to a person or a person’s property (for example, a dog guide), Alabama, Montana, and Oklahoma only provide liability for harm to the person, thus leaving redress for harm to a dog guide to animal cruelty statutes or tort law.

B. Types of Offenses


Although several states have modeled language after one another, there is no “standard” statutory language.
  Some states, such as California, separate the crimes into separate statutes based on the type of crime—interference, injury by a person, and injury by a dog.
  Others, like Kentucky, have separate statutes representing a similar type of crime, but to varying degrees—for example, dividing the offenses into first degree and second degree assault on a service animal.
  Arizona, Florida, and Washington combine all offenses into one statute.
  The dog guide protection statutes can be separated into three general categories: 1) interference by a person or a dog, 2) injury or death by a person, and 3) injury or death by a dog.
  Interestingly, only ten states provide protection in all three categories.

1. Interference


Of the thirty-three states that have dog guide protection statutes, twenty-four prohibit interference with a dog guide,
 yet only ten states define or describe what interference means.
  Black’s Law Dictionary defines interference as “1) The act of meddling in another’s affairs. 2) An obstruction or hindrance.”
  Florida, Nevada, South Carolina, and Washington use similar language defining interference as obstructing, intimidating, or otherwise jeopardizing the safety of the service animal or its handler.
  Other language used to describe or define interference includes “harassing or obstructing,”
 and “battering.”
  Even without an explicit definition in the statute, it is clear that the term encompasses any action that prevents the dog guide from completing its duties or denies the team free mobility.


Of the twenty-four states prohibiting interference, eight explicitly require that the animal be performing its duties as a dog guide in order for interference to occur under the terms of the statute.
  Another three states imply through their language that the dog must be working at the time of the interference,
 and the remaining thirteen states make no mention of whether the dog must be performing dog guide duties.
  Although it is logical to infer that interference can only occur when the dog guide is performing its duties as a guide, it is possible for an obstruction or hindrance to occur when the dog guide is not actively working.  For example, if a handler receives threats of harm or interference, that handler may become afraid to venture out, thus the team has become a victim of “interference.”  Those states that do not explicitly require that the dog be performing dog guide duties at the time of the interference provide broader protection.  Two states’ statutes contain broad language—not requiring or implying that the dog must be performing duties at the time of the interference.  Texas’s statute states simply that “[a] person may not assault, harass, interfere with, kill, or injure in any way, or attempt to assault, harass, interfere with, kill, or injure in any way, an assistance animal.”
  The Illinois statute asserts that “[i]t is unlawful for any person to interfere or meddle with . . . (ii) any service animal . . . .”


States specify whether the interference must come from a person or another dog.  Only seven states prohibit interference from both a person and another dog.
  The remaining seventeen of the twenty-four interference state statutes only prohibit interference from a person.
  

2. Injury or Death Caused by a Person


Of the thirty-three states that provide dog guide protection statutes, twenty-eight provide for protection from injury or death inflicted by a person.
  Of the twenty-eight, ten states impose the same penalty regardless of whether the dog guide is injured or killed.
  Of these ten states, Florida, South Carolina, and Washington impose the same penalty for injury or death, but the offense level is proportionate to the level of culpability.
  Another nine states provide for punishment only for injury to a dog guide, making no mention of death.
  Obviously, one can infer that if a dog guide was killed, it was also injured.  Three states—Louisiana, Pennsylvania, and Rhode Island—make no mention of death, but imply that death is included as an injury by making reference in the damages or restitution portion of the statute to the offender “replacing the service animal.”


Seven states provide for varying penalties based on the seriousness of injury.
  Ohio’s statute contains the most offense levels: 1) assault, 2) physical harm, 3) serious physical harm, and 4) death.
  Texas’s three offense levels include attack, injury, and death.
  Illinois and Kentucky impose the same penalty for death or total disability of a dog guide, but impose a lesser penalty for injury alone.
  Indiana provides one offense level for injury and a second, more serious offense level for: 1) serious permanent disfigurement; 2) unconsciousness; 3) permanent or protracted loss or impairment of the function of a bodily member or organ; or 4) death.


Nevada specifically prohibits a person from beating or killing a service animal but fails to mention any other means of inflicting injury.
  By not using the terms harm or injure, Nevada makes no allowance for punishing an offender who injures a dog guide through, for example, poisoning.  This is quite a glaring omission and Nevada missed an opportunity to rectify it when it recently revised its protection statute.


Four states—California, Hawaii, Indiana, and South Dakota—require that the dog guide be performing its duties as a service animal at the time the person harms the dog guide.
  Minnesota requires either that the dog guide be in discharge of its duties or that the dog guide be in the custody of its handler.
  Ohio requires that the dog guide either be performing its service duties or that the offender have knowledge that the dog is an assistance animal.
  In contrast to these states, Kentucky’s statute explicitly states that “[d]uty status of [the] service animal [is] not a factor in” the application of its dog guide protection statutes.

3. Injury or Death Caused by a Dog


Fourteen of the thirty-three states that have dog guide protection statutes specifically prohibit injury or death of a dog guide caused by another dog.
  Nine of the fourteen states impose the same penalty regardless of whether the dog guide is injured or killed.
  Of the nine, Florida provides the same penalty for injury or death, but varies the penalty based on the level of culpability.
  In addition, Louisiana and Rhode Island imply the same penalty for injury or death by mandating that the offender be required to replace the dog guide, if necessary.
  Two states, Connecticut and New York, make no mention of death to the dog guide, but normally a dog that was killed was also injured.
  Only Texas varies the penalty in relation to the offense.  Increasing levels of penalties are imposed for attack, injury, and death.


In order for a handler to seek legal redress for an attack on a dog guide by another dog in California, Connecticut, Hawaii, and Maine, those states require that the dog guide be performing its duties as a service animal when the harm occurs.
  When a dog injures or kills a dog guide it is not the dog who is punished, but some actor who bears a relationship to the dog.  There are different approaches to defining such a relationship.  Hawaii, Louisiana, and Rhode Island all place liability simply on the “owner” of the dog.
  South Carolina and Washington do not clearly express the relationship and, therefore, are vulnerable to the problem of where to place blame.
  Arizona does not assert that the offender must be the owner of the dog, but only that the dog must be “under the person’s custody or control.”
  The remaining eight states use a combination of language that allows for the offender to be either the owner or keeper, or someone who has control or custody of the offending dog.

C. Inchoate Offenses


Ten states have included the offense of attempt in their dog guide protection statutes.
  All but one state, Ohio, impose the same penalty for attempted or completed offenses.  Ohio imposes increasingly harsh penalties in proportion to the result of the offensive actions—from 1) attempt to 2) physical harm to 3) serious physical harm to 4) death.
  All but two of the ten states include attempt to interfere as well as attempt to injure.
  Oregon and South Dakota only apply attempt to injury, not interference.

D. Attendant Circumstances and Mens Rea Requirements
1. Knowledge as an Attendant Circumstance

Eight of the thirty-three states with dog guide protection statutes expressly require that the offender have knowledge that the victim dog is a dog guide.
  Six of these states use very similar language—that the offender “knows” or “has reason to believe” the dog is a guide or leader dog for the blind.
  Ohio requires that, if the dog guide is not assisting a blind person at the time of the incident, the offender have “actual knowledge that the dog is a handicapped assistance dog.”
  Oregon makes it a crime to “[i]njure . . . an animal the person knows or reasonably should know is an assistance animal . . . .”
  An additional two states—Colorado and Connecticut—require that the dog guide be in harness or on an orange-colored leash at the time of the incident, implying that the offender would be on notice that the dog is an assistance animal.

2. Mens Rea

An analysis of the thirty-three states with dog guide protection statutes yields diverse mental state requirements—from strict liability to purposeful acts.
  Most states require the same mental state be proved for injury by a person, injury by another dog, and interference.  However, seven states
 require different mental states or provide alternative mental states
 for the various offenses.  Arizona requires intent or knowledge for interference, injury, or death by either a person or a person’s dog.
  As an alternative, Arizona provides that recklessly allowing a dog to interfere, injure, or kill a dog guide will yield a lesser penalty.
  Florida, South Carolina, and Washington all use similar schemes.
  However, Nevada imposes strict liability for interfering with or allowing a dog to interfere with the use of a dog guide, but imposes a willful and malicious mental state requirement for either beating or killing a service animal.

a. Intent or Purpose


The required mental state of intent is the most common—prescribed by ten states.
  Of these, only Kansas, Kentucky, Minnesota and Washington provide a definition of intent in their state codes.
  Only Arkansas requires a mental state of acting purposely.
  It defines purposely virtually the same as intentionally.

b. Knowledge

Five states’ dog guide protection statutes require at minimum the mental state of knowledge be proved in order to successfully prosecute an offender.
 All but one of these states—Ohio—require intent or knowledge.
  Ohio requires knowledge alone.
  All five of these states provide definitions of mental states in their state codes.

c. Willful and Malicious

Six states employ common law language to require a willful and malicious mental state.
  All but Nevada make use of this required mental state regardless of the offense—interference, injury, or death by a person or a person’s dog.
  Four of the six states provide a definition of either willful or malicious conduct, or both.


South Dakota requires only malice
 and two states—North Carolina and Virginia—require a willful mental state.
  South Dakota provides a statutory definition of “maliciously.”
  North Carolina and Virginia do not provide a definition of willful within their codes.  Interestingly, of the nine states just discussed, four explicitly provide for a “rebuttable presumption”
 that the conduct is malicious if continued after a request is made by the handler for the behavior to be avoided or discontinued.
 

d. Recklessness

Seven states employ the mental state of recklessness—or reckless disregard—in their dog guide protection statutes.
  However, the application of the mental state of recklessness varies significantly among the states regarding specific offenses.  In Arizona, recklessness is only used in the offense of interference.
  Contrary to Arizona is Hawaii, where recklessness is used when the offense is injury or death, but it is not used for the offense of interference.
  South Carolina provides yet another variation, employing recklessness for the offenses of interference, injury, or death, in addition to creating an alternative offense for intentionally injuring or causing the death of a dog guide.
   Florida, Texas, Utah, and Washington all apply the mental state of recklessness to interference, injury, and death.
  Both Texas and Utah require the mental states of “intentionally, knowingly, or recklessly.”


South Carolina and Washington include an interesting twist regarding a person who interferes with the use of a dog guide.
  Washington’s statute states, 

Any person who has received notice that his or her behavior is interfering with the use of a dog guide or service animal who continues with reckless disregard to interfere with the use of a dog guide or service animal by obstructing, intimidating, or otherwise jeopardizing the safety of the dog guide or service animal handler or his or her dog guide or service animal is guilty of a misdemeanor . . . , except that for a second or subsequent offense it is a gross misdemeanor.
  

The notice requirement is a variation on the knowledge attendant circumstance requirement found in some statutes.
  Since Washington’s definition of notice is that it “means a verbal or otherwise communicated warning prescribing the behavior of another person and a request that the person stop their behavior[,]”
 it places an increased burden on the handler, whereas the language of “actual knowledge” or “reasonably should have known” would suffice even where a handler puts a potential offender on notice.  Substituting the “actual knowledge/reasonably should have known” language provides the benefit of not requiring that the handler and offender be able to communicate or to have actually communicated.

e. Negligence

Two states—Louisiana and New York—use negligence as a required mental state.
  Louisiana requires only negligence regarding a person or a person’s dog injuring an assistance animal.
  This is a rather low threshold mental state compared with the majority of states, especially considering that the offender is exposed to a fine and imprisonment in addition to damages.
  Under two separate sections of the Licensing, Identification and Control of Dogs statute, New York protects dog guides only from harm or injury from another dog.
  Under both sections, the required mental state is that of negligence—that the offending dog owner failed “to exercise due diligence in handling his or her dog.”

f. Strict Liability

Six states impose strict liability for various offenses within their dog guide protection statutes.
  Of the six, Nevada and Louisiana provide an alternative mental state.
  As previously discussed, Nevada requires willfulness and malice regarding the beating or killing of a dog guide,
 whereas strict liability is imposed for interfering with or allowing one’s dog to interfere with “the use of a service animal by obstructing, intimidating or otherwise jeopardizing the safety of the service animal or the person using the service animal.”
  Louisiana requires at least negligence for injury to a dog guide,
 but imposes strict liability upon a person who interferes with the use of a dog guide.


The remaining four states impose only strict liability within their dog guide protection statutes.
  Both Connecticut and Maine only protect a dog guide from attack or injury inflicted by another dog.
  Although penalties are discussed below,
 it is worth mentioning here that while Maine allows for a fine up to $1,000 in addition to restitution,
 Connecticut’s only remedy is civil damages.
  In Colorado, as long as the dog guide is performing its service duties a person is held strictly liable for beating, harassing, intimidating, enticing, distracting, or otherwise interfering with a dog guide.
  Rhode Island holds a person strictly liable if the person or his or her dog injures a dog guide.
  However, Rhode Island only provides damages as a remedy.

E. Penalties

The number of penalty schemes presented by the thirty-three states with dog guide protection statutes is vast, especially given the combinations of prison sentences and fines.  I think it more important to point out interesting differences, similarities, and trends rather than sort, group, and list the penalty schemes.  Some states impose different penalties based on mens rea,
 others vary penalties in proportion to the degree of harm caused,
 and some provide both schemes.
  Eleven states classify offenses as felonies
 and twenty-eight classify offenses as misdemeanors.
  Four states do not criminalize offenses against dog guides.

1. Death of a Dog Guide

a. Imprisonment


Texas provides the longest maximum incarceration for the death of a dog guide—ten years.
  Hawaii and South Dakota provide the shortest—thirty days maximum.
  The most prevalent maximum incarceration is one year, which nine states impose.
  Thirteen states impose a maximum sentence greater than one year,
 and only ten less than one year.
  Eight of the twenty-eight states that impose incarceration provide a mandatory minimum sentence.
  The longest minimums are Illinois and Texas at two years,
 and the shortest is North Carolina at four months.
  It is interesting that four states allow for the same penalties for death or disability, i.e., inability to perform as a dog guide, recognizing that the consequences for a disabled dog guide are almost as grave as death.

b. Fines


Two states—North Carolina and Pennsylvania—prescribe no maximum limit on the fine for killing a dog guide.
  Another four states allow a maximum fine of $10,000.
  The lowest maximum fine imposed is $200 by South Dakota.
  Sixteen other states’ maximums fall in between $200 and $10,000.
  Only two states—Louisiana and Pennsylvania—impose minimum fines for the death of a dog guide.

2. Injury of a Dog Guide

a. Imprisonment


Not surprisingly, the maximum incarceration terms for injury are slightly lower than those for the death of a dog guide.  Arkansas provides the longest maximum term for injury of a dog guide—six years—with no minimum.
  Since this is the same maximum penalty for death of a dog guide, there is room for discretion at sentencing based on the circumstances of the incident.   Again, as with death of a dog guide, the most popular maximum term is one year, which eleven states allow.
   As with death, the same two states allow the shortest maximum of only thirty days—Hawaii and South Dakota.
  The most notable drops in maximums between death and injury are Texas (from ten years for death to two years for injury) and Kentucky (from five years for death to ninety days for injury).
  The number of states providing a mandatory minimum sentence drops from eight for death to only four for injury to a dog guide.

b. Fines


As with death, the same two states—North Carolina and Pennsylvania—prescribe no maximum fine for injury of a dog guide.
  Texas and Washington allow the next highest maximum of $10,000
 and South Dakota the lowest at $200.
  Between the highest and lowest are eighteen states’ statutes,
 with seven imposing the most popular maximum of $5,000.
  As with death, Louisiana and Pennsylvania impose minimum fines for injury.

3. Interference

a. Imprisonment


Interference with dog guides and their handlers yields even lower terms of imprisonment than injury or death of a dog guide.  Arizona prescribes the longest maximum sentence at eighteen months.
  The lowest maximum is thirty days, which South Carolina and South Dakota provide.
  The remaining states allow maximums that fall somewhere in between, with seven at one year,
 seven at six months,
 six at three months,
 and one at two months.
  Only two states impose minimum sentences—Arizona with six months and North Carolina with thirty days.
  Both Pennsylvania and Virginia forego incarceration and opt for fines only.

b. Fines


As with death and injury, North Carolina and Pennsylvania continue to prescribe no maximum fine for interference.
  Oregon imposes the highest fixed maximum fine at $6,250,
 and South Dakota limits the maximum fine to $100.
  The most common maximum fine is $500.
  Unlike death and injury where only two states impose minimum fines, five states impose a minimum fine for interference, which range from $50 to $1500.

F. Restitution


Sixteen states’ dog guide protection statutes explicitly provide for the offender to pay damages incurred as a result of an offense involving a dog guide.
  Some states merely state that the offender will pay restitution,
 while others elaborate, providing a list of possible costs to be paid.
  The most common expenses covered are veterinary bills for the dog guide, medical bills for the handler, rehabilitation or retraining costs for the dog guide, or the expense of a replacement dog guide.  Five states explicitly provide compensation for the loss of wages incurred by the dog guide handler.
  Six states’ codes—Idaho, Illinois, New York, Oregon, Rhode Island, and Utah—contain a distinct statute providing a cause of action for civil liability for harm to a dog guide.
  Idaho also allows for punitive damages “in an amount equal to all other damages suffered by the plaintiff, but in no event less than five hundred dollars ($500).”
  No state limits a victim’s redress to that available under its dog guide protection statute.

G. Subsequent Offenses


Five states provide a clear message to the recidivist that subsequent offenses against the disabled will incur harsher penalties than those imposed on first offenders.
  Illinois provides the most severe increase, from a maximum one-year sentence for the first offender to a one-year minimum (and three-year maximum) sentence for repeat offenders.
  New York, which imposes a paltry $25 fine for a first offense, raises it to $50 for second offense, and $100 for subsequent offenses.

VI. Considerations for Enacting Dog Guide Protection Legislation


Each state should enact statutes that acknowledge the special service that dog guides provide their handlers, recognizing that dog guides are extensions of their handlers in that they act as their eyes.
  One state has eloquently stated its legislative intent regarding the rights of persons with disabilities accompanied by dog guides as follows:

The use of dogs in assisting persons with disabilities has been a long standing practice.  Specially bred and highly trained dogs have been assisting persons with disabilities to live more independently.  Given the increased awareness on the part of society in promoting independence for persons with disabilities, the development of a service dog for persons with physical disabilities became an important breakthrough.  Service dogs are used to help bridge the gap between a disabled person's physical abilities and the architectural, cultural and other requirements of our society. . . . [T]hese dogs promote a sense of security and encourage active participation in life's activities.

The dog guide is a valuable resource to the blind person—both financially and emotionally.
  While legislation has been enacted to ensure restitution for items such as veterinary bills, retraining costs, and even replacement dog guide costs, no dog guide legislation has been enacted to compensate a person for the emotional loss of his or her dog guide companion.
  Most people understand the emotional bond between handlers and dog guides, but under the law dog guides are considered property.
  One way to appreciate and value dog guides as living beings (in addition to valuable property) is to protect them from harm by enacting tough legislation that will deter people and owners of dogs from either interfering with or attacking, or letting their dogs interfere with or attack dog guides.

A. Offenses and Knowledge


Dog guide protection statutes should contain all possible offenses that a dog guide team may encounter, including interference, by a person or another dog, with a dog guide and handler, attack by either a person or another dog, and causing or attempting to cause injury or death of a dog guide.
  Including all possible crimes in one statute or section of code allows for improved public awareness of protection statutes and potential penalties.  Although the offense of theft was not addressed in this Comment, this author recommends that theft be included in a dog guide protection statute.  Dog guides are targets of theft because of their high level of intelligence and their prominent level of training.
  


The requirement that a dog guide must be working at the time of the offense should not be included.
  If the requirement is included for the sake of putting an offender on notice that the dog is a dog guide, then the proper wording is that of a knowledge attendant circumstance requirement.  Otherwise, the inclusion of a working requirement suggests that a dog guide is only valuable while it is working.
  Dog guides retain the same value whether on the job or off.  Whether offense levels should vary with type of offense depends on each state’s goals and approaches to curbing criminal behavior.

B. Mens Rea

From the above review of mens rea requirements, it is apparent that different jurisdictions apply varying standards in determining the mental state of the offender in this area of the law.
  It is relatively easy to agree that harming or allowing a dog to harm a dog guide should be illegal, but determining what mental state should be required is more difficult.  Statutes should treat the negligent dog owner who allows his or her dog to interfere with or harm a dog guide less severely from those persons who intentionally interfere with or harm a dog guide.  The best way to achieve comprehensive protection is to provide penalties proportionate to mental state.
  A criminally negligent dog owner should receive less punishment than an offender who intentionally or knowingly injures or kills a dog guide. 

C. Penalties


Criminal penalties are preferable in that a conviction carries with it a stigma that deters offenders, especially first-time offenders.
  One way to ensure that dog guides receive the protection they deserve (at least as valuable property) is to impose mandatory minimum sentences or fines.
  Restitution is of great importance in dog guide injury and death cases and should include actual, consequential, and incidental damages.  The cost of a replacement dog guide is not normally borne directly by the handler, and therefore damages should include payment to the dog guide training school providing the replacement dog.
  Lost wages is an often included item in the restitution portion of a dog guide statute,
 but a less obvious cost that should be included is compensation for a temporary assistance (be it human, dog, or alternative means) until a replacement dog guide is available.

D. Enforcement

Having a statute in place is all well and good, but if the statute is not enforced, it is as if there is no statute at all.  When a team is attacked, the level of injury may be great or small, but compromised safety of the team almost always results.  After all, the dog guide is the handler’s eyes, and if the dog guide is not working, the safety of the team is at risk.
  For this reason, response to an incident must be timely.  The best way to ensure a timely response (or any response at all) is through police enforcement, not through animal control units, which often are only available during regular business hours.
  A timely response not only ensures the safety of the team, but also aids in the collection of evidence and identification of witnesses to the incident.
  
The best way to avoid confusion and jurisdictional issues between enforcement agencies is to include a provision in the dog guide protection statute that expressly indicates police as having the authority and responsibility for enforcing the statute.

E. Prosecution and Adjudication


It is important that a statute be crafted to facilitate prosecution.  Prosecutors have broad discretion regarding whether to prosecute a defendant.
   A possible way to entice prosecutors is to have the fines and penalties stiff enough to compete for the scarce resources within their offices.
  The prosecutor strives for prevention, and “prevention boils down to an effective prosecution that results in a sentencing opportunity.”
  Serious penalties send a message to the public that offenses against dog guides and their handlers will not be tolerated.

VII. Conclusion


While the recent increase in dog guide protection legislation is encouraging, enacting legislation is only part of a continuing effort the protect dog guides.  We should recognize that legislation alone may not be the most effective method of preventing non-deliberate harm of dog guides.  The enforcement of statutes against offenders who deliberately cause harm to dog guides not only punishes offenders but, hopefully, deters future offenders.  However, the person who ignorantly lets his or her dog off its leash because “she is such a sweet dog,” may or may not be deterred by legislation alone.  A successful public awareness campaign, in addition to legislation, would educate the general public about what a dog guide is doing when at work and would emphasize what types of interactions are unacceptable.



This paper leaves opportunity for further exploration of important issues.  Further study could be undertaken as to the possibility of crimes against teams being prosecuted as hate crimes.  Additionally, an interesting undertaking would be an inquiry into optimal civil remedies and the possibility of recovery for infliction of emotional distress.
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� Thirteen states make no mention of whether the dog guide must be performing its guide duties at the time of the interference: Ariz. Rev. Stat. § 13-2910 (2003); Cal. Penal Code § 365.6 (2003); Fla. Stat. § 413.081 (2003); Idaho Code § 18-5811 (2003); 510 Ill. Comp. Stat. § 70/4.03 (2003); La. Rev. Stat. Ann. § 46:1956 (2003); Neb. Rev. Stat. § 28-1009.01 (2002); N.M. Stat Ann. § 28-11-5 (2003); 18 Pa. Cons. Stat. § 5511 (2003); R.I. Gen. Laws § 40-9.1-3 (2003); S.C. Code Ann. §§ 47-3-910 to -970 (2003); Tex. Hum. Res. Code § 121.003(j) (2004); Wash. Rev. Code § 9.91.170 (2003).


� Tex. Hum. Res. Code § 121.003(j) (2004).


� 510 Ill. Comp. Stat. § 70/4.03 (2003).  However, section (i) states that “[i]t is unlawful for any person to interfere or meddle with (i) any animal used by a law enforcement department or agency or any handler thereof in the performance of the functions or duties of the department or agency . . . .”  One could argue that the intent of the statute is that the animals mentioned are to be performing their duties as a service animal.


� The following seven state statutes prohibit interference from either a person or a dog: Ariz. Rev. Stat. § 13-2910 (2003); Colo. Rev. Stat. § 18-13-107 (2003); Fla. Stat. § 413.081 (2003); Haw. Rev. Stat. § 711-1109.5 (2003); Nev. Rev. Stat. § 426.790 (2003); N.M. Stat Ann. § 28-11-5 (2003); Wash. Rev. Code § 9.91.170 (2003).


� The following seventeen state statutes provide protection against interference by a person: Cal. Penal Code § 365.6 (2003); Ga. Code Ann. § 30-1-6 (2002); Idaho Code § 18-5811 (2003); 510 Ill. Comp. Stat. § 70/4.03 (2003); Ind. Code § 35-46-3-11.5 (2003); La. Rev. Stat. Ann. § 46:1956 (2003); Mich. Comp. Laws § 750.50a (2003); Miss. Code Ann. § 97-41-21 (2004); Neb. Rev. Stat. § 28-1009.01 (2002); N.C. Gen. Stat. § 14-163.1 (2003); Or. Rev. Stat. § 167.352 (2001); 18 Pa. Cons. Stat. § 5511 (2003); R.I. Gen. Laws § 40-9.1-3 (2003); S.C. Code Ann. §§ 47-3-910 to -970 (2003); S.D. Codified Laws § 40-1-38 (2003); Tex. Hum. Res. Code § 121.003 (2004); Va. Code Ann. § 3.1-796.128:1 (2003).


� The following twenty-eight state statutes provide for protection from injury or harm by a person: Ariz. Rev. Stat. § 13-2910 (2003); Ark. Code Ann. § 20-14-304 (2003); Cal. Penal Code § 600.5 (2003); Fla. Stat. § 413.081 (2003); Ga. Code Ann. § 30-1-6 (2002); Haw. Rev. Stat. § 711-1109.4 (2003); Idaho Code § 18-5812 (2003); 510 Ill. Comp. Stat. § 70/4.04 (2003); Ind. Code § 35-46-3-11.5 (2003); Kan. Stat. Ann. § 21-4318 (2002); Ky. Rev. Stat. Ann. §§ 525.200, 525.205 (2002); La. Rev. Stat. Ann. § 46:1956 (2003); Mich. Comp. Laws § 750.50a (2003); Minn. Stat. § 343.21 (2003); Miss. Code Ann. § 97-41-21 (2004); Neb. Rev. Stat. § 28-1009.01 (2002); Nev. Rev. Stat. § 426.790 (2003); N.C. Gen. Stat. § 14-163.1 (2003); Ohio Rev. Code Ann. § 2921.32.1 (2003); Or. Rev. Stat. § 167.352 (2001); 18 Pa. Cons. Stat. § 5511 (2003); R.I. Gen. Laws § 40-9.1-3 (2003); S.C. Code Ann. §§ 47-3-940, 47-3-960 (2003); S.D. Codified Laws § 40-1-38 (2003); Tex. Hum. Res. Code § 121.003 (2004); Tex. Penal Code § 42.091 (2004); Utah Code Ann. § 76-9-307 (2003); Va. Code Ann. § 3.1-796.128:1 (2003); Wash. Rev. Code § 9.91.170 (2003).


� These ten states’ statutes impose the same penalty regardless of whether the dog guide is injured or killed: Ariz. Rev. Stat. § 13-2910 (2003); Ark. Code Ann. § 20-14-304 (2003); Cal. Penal Code § 600.5 (2003); Fla. Stat. § 413.081 (2003); Haw. Rev. Stat. § 711-1109.4 (2003); Idaho Code § 18-5812 (2003); Kan. Stat. Ann. § 21-4318 (2002); S.C. Code Ann. §§ 47-3-940, 47-3-960 (2003); Utah Code Ann. § 76-9-307 (2003); Wash. Rev. Code § 9.91.170 (2003).


� Fla. Stat. § 413.081 (2003); S.C. Code Ann. §§ 47-3-940, 47-3-960 (2003); Wash. Rev. Code § 9.91.170 (2003).  For a discussion of mens rea requirements, see infra Part V.D.2. 


� The following nine states’ statutes do not explicitly provide punishment for the death of a dog guide: Ga. Code Ann. § 30-1-6 (2002); Mich. Comp. Laws § 750.50a (2003); Minn. Stat. § 343.21 (2003); Miss. Code Ann. § 97-41-21 (2004); Neb. Rev. Stat. § 28-1009.01 (2002); N.C. Gen. Stat. § 14-163.1 (2003); Or. Rev. Stat. § 167.352 (2001); S.D. Codified Laws § 40-1-38 (2003); Va. Code Ann. § 3.1-796.128:1 (2003).


� La. Rev. Stat. Ann. § 46:1956 (2003); 18 Pa. Cons. Stat. § 5511 (2003); R.I. Gen. Laws § 40-9.1-3 (2003).


� The following seven states’ statutes provide for varying penalties based on the seriousness of injury: 510 Ill. Comp. Stat. § 70/4.04 (2003); Ind. Code § 35-46-3-11.5 (2003); Ky. Rev. Stat. Ann. §§ 525.200, 525.205 (2002); Nev. Rev. Stat. § 426.790 (2003); N.C. Gen. Stat. § 14-163.1 (2003); Ohio Rev. Code Ann. § 2921.32.1 (2003); Tex. Penal Code § 42.091 (2004).


� Ohio Rev. Code Ann. § 2921.32.1 (2003).


� Tex. Penal Code § 42.091 (2004).


� 510 Ill. Comp. Stat. § 70/4.04 (2003); Ky. Rev. Stat. Ann. §§ 525.200, 525.205 (2002).


� Ind. Code § 35-46-3-11.5 (2003).


� Nev. Rev. Stat. § 426.790 (2003).


� Nevada revised its protection statute on June 11, 2003.  Nev. Rev. Stat. § 426.790 (2003).  The revisions made were 1) reducing the mens rea requirement for interference from willfully and maliciously to strict liability, and 2) increasing offense levels for interference from a misdemeanor to a gross misdemeanor and for injury from a gross misdemeanor to a category E felony.


� Cal. Penal Code § 600.5 (2003); S.D. Codified Laws § 40-1-38 (2003); Ind. Code § 35-46-3-11.5 (2003); Haw. Rev. Stat. § 711-1109.4 (2003).


� Minn. Stat. § 343.21 (2003).


� Ohio Rev. Code Ann. § 2921.32.1 (2003).


� Ky. Rev. Stat. Ann. § 525.210 (2002).


� Ariz. Rev. Stat. § 13-2910 (2003); Cal. Penal Code § 600.2 (2003); Conn. Gen. Stat. § 22-364b (2003); Fla. Stat. §  413.081 (2003); Haw. Rev. Stat. § 711-1109.4 (2003); Idaho Code § 18-5812 (2003); La. Rev. Stat. Ann. § 46:1956 (2003); Me. Rev. Stat. Ann. tit. 7 § 3961-A (2003); N.Y. Agrig. & Mkts. Law §§ 119, 121 (2003); R.I. Gen. Laws § 40-9.1-3 (2003); S.C. Code Ann. § 47-3-940 (2003); Tex. Penal Code § 42.091 (2004); Utah Code Ann. § 76-9-307 (2003); Wash. Rev. Code § 9.91.170 (2003).


	In addition to these dog guide protection laws many states have dog bite statutes which cover injury to any or all of the following—a person, a person’s property, or a domestic animal.  Although these laws are not analyzed herein, Colorado’s Unlawful Ownership of Dangerous Dog statute is worth mentioning.  Colo. Rev. Stat. § 18-9-204.5 (2003).  It provides for penalties and damages when a dangerous dog injures or destroys a domestic animal.  Colo. Rev. Stat. § 18-9-204.5(3)(e)(I) (2003).  The definition of a dangerous dog includes one that has inflicted injury upon a domestic animal.  Colo. Rev. Stat. § 18-9-204.5(2)(b) (2003). 


� The following nine states impose the same penalties for injury or death of the dog guide: Ariz. Rev. Stat. § 13-2910 (2003); Cal. Penal Code § 600.2 (2003); Fla. Stat. §  413.081 (2003); Haw. Rev. Stat. § 711-1109.4 (2003); Idaho Code § 18-5812 (2003); Me. Rev. Stat. Ann. tit. 7 § 3961-A (2003); S.C. Code Ann. § 47-3-940 (2003); Utah Code Ann. § 76-9-307 (2003); Wash. Rev. Code § 9.91.170 (2003).


� Fla. Stat. §  413.081 (2003).


� La. Rev. Stat. Ann. § 46:1956 (2003); R.I. Gen. Laws § 40-9.1-3 (2003).


� Conn. Gen. Stat. § 22-364b (2003); N.Y. Agrig. & Mkts. Law §§ 119, 121 (2003).


� Tex. Penal Code § 42.091 (2004) (attacking is a class A misdemeanor carrying a fine up to $4000, an imprisonment term up to one year, or both; injuring is a state jail felony carrying a fine up to $10,000, an imprisonment term from six months to two years, or both; killing is a felony of the third degree carrying a fine up to $10,000, an imprisonment term from two to ten years, or both).


� Cal. Penal Code § 600.2 (2003); Conn. Gen. Stat. § 22-364b (2003); Haw. Rev. Stat. § 711-1109.4 (2003); Me. Rev. Stat. Ann. tit. 7 § 3961-A (2003).


� Haw. Rev. Stat. § 711-1109.4 (2003); La. Rev. Stat. Ann. § 46:1956 (2003); R.I. Gen. Laws § 40-9.1-3 (2003).


� S.C. Code Ann. § 47-3-940 (2003) (“It is unlawful for a person . . . to allow his dog . . . .”); Wash. Rev. Code § 9.91.170 (2003) (“Any person who . . . allows his or her dog . . . .”).


� Ariz. Rev. Stat. § 13-2910A.12. (2003).


� Cal. Penal Code § 600.2 (2003); Conn. Gen. Stat. § 22-364b (2003); Fla. Stat. §  413.081 (2003); Idaho Code § 18-5812 (2003); Me. Rev. Stat. Ann. tit. 7 § 3961-A (2003); N.Y. Agrig. & Mkts. Law §§ 119, 121 (2003); Tex. Penal Code § 42.091 (2004); Utah Code Ann. § 76-9-307 (2003).


� The following ten states’ statutes include the offense of attempt: Ga. Code Ann. § 30-1-6 (2002); Mich. Comp. Laws § 750.50a (2003); Miss. Code Ann. § 97-41-21 (2004); Neb. Rev. Stat. § 28-1009.01 (2002); N.C. Gen. Stat. § 14-163.1 (2003); Ohio Rev. Code Ann. § 2921.32.1 (2003); Or. Rev. Stat. § 167.352 (2001); 18 Pa. Cons. Stat. § 5511 (2003); S.D. Codified Laws § 40-1-38 (2003); Tex. Hum. Res. Code § 121.003 (2004).


� Ohio Rev. Code Ann. § 2921.32.1(D)(4) (2003) (imposing a fine up to $750 and imprisonment up to ninety days for attempt; a fine up to $1000 and imprisonment up to six months for physical harm; imprisonment from six to twelve months for serious physical harm; and imprisonment from six to eighteen months for death).


� Ga. Code Ann. § 30-1-6 (2002); Mich. Comp. Laws § 750.50a (2003); Miss. Code Ann. § 97-41-21 (2004); Neb. Rev. Stat. § 28-1009.01 (2002); N.C. Gen. Stat. § 14-163.1 (2003); Ohio Rev. Code Ann. § 2921.32.1 (2003); 18 Pa. Cons. Stat. § 5511 (2003); Tex. Hum. Res. Code § 121.003 (2004).


� Or. Rev. Stat. § 167.352 (2001); S.D. Codified Laws § 40-1-38 (2003).


� The following eight states’ statutes expressly require knowledge that the dog is a service animal: Ga. Code Ann. § 30-1-6 (2002); Mich. Comp. Laws § 750.50a (2003); Miss. Code Ann. § 97-41-21 (2004); Neb. Rev. Stat. § 28-1009.01 (2002); N.C. Gen. Stat. § 14-163.1 (2003); Ohio Rev. Code Ann. § 2921.32.1 (2003); Or. Rev. Stat. § 167.352 (2001); Va. Code Ann. § 3.1-796.128:1 (2003).


� Ga. Code Ann. § 30-1-6 (2002); Mich. Comp. Laws § 750.50a (2003); Miss. Code Ann. § 97-41-21 (2004); Neb. Rev. Stat. § 28-1009.01 (2002); N.C. Gen. Stat. § 14-163.1 (2003); Va. Code Ann. § 3.1-796.128:1 (2003).


� Ohio Rev. Code Ann. § 2921.32.1(C)(2) (2003).


� Or. Rev. Stat. § 167.352(1)(a) (2001) (emphasis added).


� Colo. Rev. Stat. §§ 18-9-204.5, 18-13-107(3) (2003); Conn. Gen. Stat. § 22-364b (2003).


� An analysis of the various definitions utilized by each state for each mental state will not be undertaken here, although various states’ statutory definitions of mental states will be provided in footnotes.


� Those seven states are Arizona, Florida, Hawaii, Louisiana, Nevada, South Carolina, and Washington.


� The alternative mental states correspond with corresponding levels of penalties.  See infra Part V.E.


� Ariz. Rev. Stat. § 13-2910A.10., -2910A.11. (2003).


� Ariz. Rev. Stat. § 13-2910A.12. (2003).


� Fla. Stat. §  413.081 (2003); S.C. Code Ann. § 47-3-930 to -960 (2003); Wash. Rev. Code § 9.91.170 (2003).


� Nev. Rev. Stat. § 426.790 (2003).


� Cal. Penal Code §§ 365.6, 600.5 (2003); Fla. Stat. § 413.081 (2003); Idaho Code §§ 18-5811, 18-5812 (2003); Kan. Stat. Ann. § 21-4318 (2002); Ky. Rev. Stat. Ann. §§ 525.200, 525.205 (2002); Minn. Stat. § 343.21 (2003); Neb. Rev. Stat. § 28-1009.01 (2002); N.M. Stat Ann. § 28-11-5 (2003); S.C. Code Ann. § 47-3-960 (2003); Wash. Rev. Code § 9.91.170 (2003).


	Four other states’ statutes—Arizona, Hawaii, Indiana, and Oregon—require intent or knowledge and these are discussed under the knowledge subheading, infra Part V.D.2.b.  Ariz. Rev. Stat. § 13-2910 (2003); Haw. Rev. Stat. §§ 711-1109.4, 711-1109.5 (2003); Ind. Code § 35-46-3-11.5 (2003); Or. Rev. Stat. § 167.352(1) (2001).


� Kan. Stat. Ann. § 21-3201(b) (2002) (“Intentional conduct is conduct that is purposeful and willful and not accidental.”); Ky. Rev. Stat. Ann. § 501.020 (2002) (“A person acts intentionally with respect to a result or to conduct described by a statute defining an offense when his conscious objective is to cause that result or to engage in that conduct.”) ; Minn. Stat. § 609.02 Subd. 9(3) (2003) (“‘Intentionally’ means that the actor either has a purpose to do the thing or cause the result specified or believes that the act performed by the actor, if successful, will cause that result.  In addition . . . the actor must have knowledge of those facts which are necessary to make the actor's conduct criminal and which are set forth after the word ‘intentionally.’”); Wash. Rev. Code § 9A.08.010(1)(a) (2003) (“A person acts with intent or intentionally when he acts with the objective or purpose to accomplish a result which constitutes a crime.”).


	Kansas requires that actions be taken “intentionally and knowingly,” but includes “knowing” within the definition of “intentional conduct.”   Kan. Stat. Ann. § 21-3201(b) (2002).


� Ark. Code Ann. § 20-14-304(d) (2003).


� Ark. Code Ann. § 5-2-202(1) (2003) (“A person acts purposely with respect to his conduct or a result thereof when it is his conscious object to engage in conduct of that nature or to cause such a result.”).


� Ariz. Rev. Stat. § 13-2910.A.10, 11, 13 (2003); Haw. Rev. Stat. § 711-1109.5(1) (2003); Ind. Code § 35-46-3-11.5(b) (2003); Ohio Rev. Code Ann. § 2921.32.1(c) (2003); Or. Rev. Stat. § 167.352(1) (2001).


� Ohio Rev. Code Ann. § 2921.32.1(c) (2003).


� Id.


� Ariz. Rev. Stat. § 13-105 (2003) (“‘Intentionally’ or ‘with the intent to’ means, with respect to a result or to conduct described by a statute defining an offense, that a person's objective is to cause that result or to engage in that conduct. . . . ‘Knowingly’ means, with respect to conduct or to a circumstance described by a statute defining an offense, that a person is aware or believes that his or her conduct is of that nature or that the circumstance exists. It does not require any knowledge of the unlawfulness of the act or omission.”); Haw. Rev. Stat. § 702-206 (2003) (“(1) ‘Intentionally.’  (a) A person acts intentionally with respect to his conduct when it is his conscious object to engage in such conduct.  (b) A person acts intentionally with respect to attendant circumstances when he is aware of the existence of such circumstances or believes or hopes that they exist.  (c) A person acts intentionally with respect to a result of his conduct when it is his conscious object to cause such a result.  (2) ‘Knowingly.’  (a) A person acts knowingly with respect to his conduct when he is aware that his conduct is of that nature.  (b) A person acts knowingly with respect to attendant circumstances when he is aware that such circumstances exist.  (c) A person acts knowingly with respect to a result of his conduct when he is aware that it is practically certain that his conduct will cause such a result.”); Ind. Code § 35-41-2-2 (2003) (“(a) A person engages in conduct ‘intentionally’ if, when he engages in the conduct, it is his conscious objective to do so.  (b) A person engages in conduct ‘knowingly’ if, when he engages in the conduct, he is aware of a high probability that he is doing so.”); Ohio Rev. Code Ann. § 2901.22(B) (2003) (“A person acts knowingly, regardless of his purpose, when he is aware that his conduct will probably cause a certain result or will probably be of a certain nature.  A person has knowledge of circumstances when he is aware that such circumstances probably exist.”); Or. Rev. Stat. § 161.085 (2001) (“(7) ‘Intentionally’ or ‘with intent,’ when used with respect to a result or to conduct described by a statute defining an offense, means that a person acts with a conscious objective to cause the result or to engage in the conduct so described.  (8) ‘Knowingly’ or ‘with knowledge,’ when used with respect to conduct or to a circumstance described by a statute defining an offense, means that a person acts with an awareness that the conduct of the person is of a nature so described or that a circumstance so described exists.”).


� Ga. Code Ann. § 30-1-6(a) (2002); 510 Ill. Comp. Stat. §§ 70/4.03, 70/4.04 (2003); Mich. Comp. Laws § 750.50a(1) (2003); Miss. Code Ann. § 97-41-21(1) (2004); Nev. Rev. Stat. § 426.790 (2003); 18 Pa. Cons. Stat. § 5511 (2003).


� Nevada imposes strict liability upon the actor that interferes with or allows his or her dog to interfere with the use of a service animal.  Nev. Rev. Stat. § 426.790(1)(A) (2003).


� Mich. Comp. Laws § 750.50a(5)(f) (2003) (“‘Maliciously’ means any of the following: (i) With intent to assault, beat, harass or injure a dog . . . .  (ii) With intent to impede or interfere with duties performed by a dog . . . .  (iii) With intent to disturb, endanger, or cause emotional distress to a blind . . . individual being served or assisted by a dog . . . .  (iv) With knowledge that the individual’s conduct will, or is likely to, harass or injure a dog . . . .  (v) With knowledge that the individual’s conduct will, or is likely to, impede or interfere with duties performed by a dog . . . .  (vi) With knowledge that the individual’s conduct will, or is likely to, disturb, endanger or cause emotional distress to a blind . . . individual being served or assisted by a dog . . . .”); Miss. Code Ann. § 97-41-21(5)(f) (2004) (“‘Maliciously’ means any of the following: (i) With intent to assault, beat, harass or injure a dog . . . .  (ii) With intent to impede or interfere with duties performed by a dog . . . .  (iii) With intent to disturb, endanger or cause emotional distress to a blind . . . individual being served or assisted by a dog . . . .  (iv) With knowledge that the individual’s conduct will, or is likely to, harass or injure a dog . . . .  (v) With knowledge that the individual’s conduct will, or is likely to, impede or interfere with duties performed by a dog . . . .  (vi) With knowledge that the individual’s conduct will, or is likely to, disturb, endanger or cause emotional distress to a blind . . . individual being served or assisted by a dog . . . .”); Nev. Rev. Stat. § 193.0175 (2003) (“‘Malice’ and ‘maliciously’ import an evil intent, wish or design to vex, annoy or injure another person.  Malice may be inferred from an act done in willful disregard of the rights of another, or an act wrongfully done without just cause or excuse, or an act or omission of duty betraying a willful disregard of social duty.”); 18 Pa. Cons. Stat. § 302 (2003) (“(2) A person acts knowingly with respect to a material element of an offense when: (i) if the element involves the nature of his conduct or the attendant circumstances, he is aware that his conduct is of that nature or that such circumstances exist; and (ii) if the element involves a result of his conduct, he is aware that it is practically certain that his conduct will cause such a result. . . . (g) Requirement of willfulness satisfied  by acting knowingly.—a requirement that an offense be committed willfully is satisfied if a person acts knowingly with respect to the material elements of the offense, unless a purpose to impose further requirements appears.”).


� S.D. Codified Laws § 40-1-38 (2003).


� N.C. Gen. Stat. § 14-163.1 (b) – (d) (2003); Va. Code Ann. § 3.1-796.128:1 (2003).


� S.D. Codified Laws § 40-1-40 (2003) (“[M]aliciously means actions conducted with the intent to assault, beat, harass, or injure a service animal; actions conducted with the intent to impede or interfere with duties performed by a service animal; actions conducted with the intent to disturb, endanger, or cause emotional distress to a person being served or assisted by a service animal; actions conducted with knowledge that the actions will, or are likely to, harass or injure a service animal; actions conducted with knowledge that the actions will, or are likely to, impede or interfere with duties performed by a service animal; and actions conducted with the knowledge that the actions will, or are likely to, disturb, endanger, or cause emotional distress to a person with a disability being served or assisted by a service animal.”).


� A rebuttable presumption is defined as “[a]n inference drawn from certain facts that establish a prima facie case, which may be overcome by the introduction of contrary evidence.”  Black’s Law Dictionary 1205 (7th ed. 1999).


� The substantive language in the statutes of Georgia, Michigan, and Mississippi is identical—“In a prosecution for a violation . . . , evidence that the defendant initiated or continued conduct . . . after being requested to avoid or discontinue that conduct or similar conduct by a blind, deaf, audibly impaired, or physically limited individual being served or assisted by the dog shall give rise to a rebuttable presumption that the conduct was initiated or continued maliciously.”  Ga. Code Ann. § 30-1-6(d) (2002); Mich. Comp. Laws § 750.50a(3) (2003); Miss. Code Ann. § 97-41-21(3) (2004).  South Dakota’s language is similar—“In a prosecution for a violation . . . , evidence that the defendant initiated or continued conduct . . . after being requested to discontinue that conduct or similar conduct by a person with a disability being served or assisted by the service animal gives rise to a rebuttable presumption that the conduct was initiated or continued maliciously.”  S.D. Codified Laws § 40-1-39 (2003).


� Ariz. Rev. Stat. § 13-2910(A)(12) (2003); Fla. Stat. § 413.081(1)-(2) (2003); Haw. Rev. Stat. § 711-1109.4(1) (2003); S.C. Code Ann. §§ 47-3-930 to -940 (2003); Tex. Penal Code § 42.091(a)-(b) (2004); Utah Code Ann. § 76-9-307(2)-(3) (2003); Wash. Rev. Code § 9.91.170(1)(a) (2003).


� Ariz. Rev. Stat. § 13-2910 (2003).


� Haw. Rev. Stat. § 711-1109.4 (2003) (regarding injury or death); Haw. Rev. Stat. § 711-1109.5 (2003) (applying intentionally or knowingly to the offense of interference with the use of a dog guide).


� S.C. Code Ann. §§ 47-3-930 to -960 (2003).  


� Fla. Stat. § 413.081(2003); Tex. Penal Code § 42.091(a)-(b) (2004); Utah Code Ann. § 76-9-307(2)-(3) (2003); Wash. Rev. Code § 9.91.170(1)-(4) (2003).


� Tex. Penal Code § 42.091(a)-(b) (2004); Utah Code Ann. § 76-9-307(2)-(3) (2003) (emphasis added).


� S.C. Code Ann. § 47-3-930(A) (2003); Wash. Rev. Code § 9.91.170(1)(a) (2003).  South Carolina modeled its statute after Washington’s statute, even giving it the same short title—Layla’s Law.


� Wash. Rev. Code § 9.91.170(1)(a) (2003) (emphasis added).


� See supra Part V.D.1.


� Wash. Rev. Code § 9.91.170(7)(c) (2003).


� For an interesting discussion on the legislative intent behind the notice requirement in Layla’s Law (Layla’s Law is the short title for Washington’s dog guide protection statute), see Barry W. Sheridan and “Brody,” RCW 9.91.170—Layla’s Law—Additional Protection for Dog Guides or Service Animals and Their Disabled Partners? 4B-8 to 4B-9 (Jan. 2003) (on file with the author).


� La. Rev. Stat. Ann. § 46:1956(B) (2003); N.Y. Agrig. & Mkts. Law §§ 119(1)(h), 121(7) (2003).


� La. Rev. Stat. Ann. § 46:1956(B) (2003).


� La. Rev. Stat. Ann. § 46:1956(B)-(D) (2003) (allowing a fine from $100 to $500, imprisonment up to six months, or both).


� N.Y. Agrig. & Mkts. Law §§ 119(1)(h), 121(7) (2003).


� Id.	


� Colo. Rev. Stat. § 18-13-107(3) (2003) (for a person beating, harassing, intimidating, enticing, distracting, or otherwise interfering); Conn. Gen. Stat. § 22-364b (2003) (for a dog interfering with, attacking, or injuring a dog guide); La. Rev. Stat. Ann. § 46:1956(A) (2003) (for a person interfering with a dog guide); Me. Rev. Stat. Ann. tit. 7 § 3961-A (2003) (for a dog attacking, injuring, or killing a dog guide); Nev. Rev. Stat. § 426.790(1)(A) (2003) (for a person or dog interfering with a dog guide); R.I. Gen. Laws § 40-9.1-3 (2003) (for a person or dog injuring a dog guide).


� La. Rev. Stat. Ann. § 46:1956(B) (2003); Nev. Rev. Stat. § 426.790(1)(B)-(C) (2003).


� See supra notes 108-09 and accompanying text.


� Nev. Rev. Stat. § 426.790(1)(A) (2003).


� La. Rev. Stat. Ann. § 46:1956(B) (2003).


� La. Rev. Stat. Ann. § 46:1956(A) (2003).  


� The four states imposing only strict liability are Colorado, Connecticut, Maine, and Rhode Island.


� Conn. Gen. Stat. § 22-364b (2003); Me. Rev. Stat. Ann. tit. 7 § 3961-A (2003).


� See infra Part V.E.


� Me. Rev. Stat. Ann. tit. 7 § 3961-A (2003) (“A person who owns or keeps a dog that attacks, injures or kills a service dog while the service dog is in discharge of its duties commits a civil violation for which a forfeiture of not more than $ 1,000 may be adjudged.  When a person is adjudicated of a violation of this section, the court shall order the person to make restitution to the owner of the service dog for any veterinary bills and necessary retraining costs or replacement costs of the dog if it is disabled or killed.”).


� Conn. Gen. Stat. § 22-364b (2003) (“If an owner or keeper of a dog violates the provisions of this section and, as a result of such violation, such dog attacks and injures the guide dog, such owner or keeper shall be liable . . . for any damage done . . . and such liability shall include liability for any costs incurred by such blind . . . person for the veterinary care, rehabilitation or replacement of the injured guide dog and for reasonable attorney's fees.”).


� Colo. Rev. Stat. § 18-13-107(3) (2003).  Colorado defines strict liability as “[t]he minimum requirement for criminal liability is the performance by a person of conduct which includes a voluntary act or the omission to perform an act which he is physically capable of performing.”  Colo. Rev. Stat. § 18-1-502 (2003).


� R.I. Gen. Laws § 40-9.1-3(b)-(c) (2003).


� R.I. Gen. Laws § 40-9.1-3(d) (2003).


� Those states’ statutes that vary penalty with mens rea are: Ariz. Rev. Stat. § 13-2910 (2003); Haw. Rev. Stat. §§ 711-1109.4, 711-1109.5 (2003); Ky. Rev. Stat. Ann. §§ 525.200, 525.205 (2002).


� Those states’ statutes that vary penalty with resulting harm are: Cal. Penal Code §§ 365.6, 600.2, 600.5 (2003); Idaho Code §§ 18-5811, 18-5812 (2003); 510 Ill. Comp. Stat. §§ 70/4.03, 70/4.04 (2003); Ind. Code § 35-46-3-11.5 (2003); Minn. Stat. § 343.21 (2003); N.C. Gen. Stat. § 14-163.1 (2003); Ohio Rev. Code Ann. § 2921.32.1 (2003); 18 Pa. Cons. Stat. § 5511 (2003); Tex. Penal Code § 42.091 (2004); Utah Code Ann. § 76-9-307 (2003); Va. Code Ann. § 3.1-796.128:1 (2003).


� Those states’ statutes that vary penalty with mens rea and resulting harm are: Fla. Stat. § 413.081 (2003); Nev. Rev. Stat. § 426.790 (2003); S.C. Code Ann. §§ 47-3-910 to -970 (2003); Wash. Rev. Code § 9.91.170 (2003).


� Those eleven states’ statutes are: Ariz. Rev. Stat. § 13-2910(G) (2003); Ark. Code Ann. § 20-14-304(d) (2003); Fla. Stat. § 413.081(3) (2003); 510 Ill. Comp. Stat. § 70/4.04 (2003); Ind. Code § 35-46-3-11.5(c) (2003); Ky. Rev. Stat. Ann. § 525.200 (2002); Nev. Rev. Stat. § 426.790(2)(b)-(2)(c) (2003); N.C. Gen. Stat. § 14-163.1(b) (2003); Ohio Rev. Code Ann. § 2921.32.1(D)(4) (2003); Tex. Penal Code § 42.091(c)(2)-(3) (2004); Wash. Rev. Code § 9.91.170(3) (2003).


� Those twenty-eight states’ statutes are: Ariz. Rev. Stat. § 13-2910(G) (2003); Cal. Penal Code §§ 365.6(a), 600.5(a) (2003); Colo. Rev. Stat. § 18-13-107(4) (2003); Fla. Stat. § 413.081(1)-(2) (2003); Ga. Code Ann. § 30-1-6(c) (2002); Haw. Rev. Stat. § 711-1109.5(2) (2003); Idaho Code §§ 18-5811(2), 18-5812(1)(b) (2003); 510 Ill. Comp. Stat. §§ 70/4.03, 70/4.04 (2003); Ind. Code § 35-46-3-11.5(b) (2003); Kan. Stat. Ann. § 21-4318(c) (2002); Ky. Rev. Stat. Ann. § 525.205(2) (2002); La. Rev. Stat. Ann. § 46:1956 (2003); Mich. Comp. Laws § 750.50a(2) (2003); Minn. Stat. § 343.21 Subd. 9 (2003); Miss. Code Ann. § 97-41-21(2) (2004); Neb. Rev. Stat. § 28-1009.01(5) (2002); Nev. Rev. Stat. § 426.790(2)(a) (2003); N.M. Stat Ann. § 28-11-5(E) (2003); N.C. Gen. Stat. § 14-163.1(c)-(d) (2003); Ohio Rev. Code Ann. § 2921.32.1(D)(4) (2003); Or. Rev. Stat. § 167.352(4) (2001); 18 Pa. Cons. Stat. § 5511(1), (2.1) (2003); S.C. Code Ann. §§ 47-3-930(C), -940(C), -960(B) (2003); S.D. Codified Laws § 40-1-38 (2003); Tex. Penal Code § 42.091(c)(1) (2004); Utah Code Ann. § 76-9-307(2)-(5) (2003); Va. Code Ann. § 3.1-796.128:1(A)-(B) (2003); Wash. Rev. Code § 9.91.170(1)(b), (2)(b), (4) (2003).


� Connecticut, Maine, New York, and Rhode Island do not criminalize offenses against dog guides under their dog guide statutes.  There may be criminal offenses under their animal cruelty statutes, which are not part of this analysis.


� Tex. Penal Code § 12.34(a) (2004).


� Haw. Rev. Stat. § 711-1109.4(2)(a) (2003); S.D. Codified Laws § 22-6-2 (2003).


� Those nine states’ statutes are: Cal. Penal Code § 600.5(a) (2003); Fla. Stat. § 775.082(4)(a) (2003); Idaho Code § 18-5812(1)(b) (2003); Kan. Stat. Ann. § 21-4502(1)(a) (2002); N.M. Stat Ann. § 31-19-1(A) (2003); Or. Rev. Stat. § 161.615(1) (2001); Utah Code Ann. § 76-3-204(1) (2003); Va. Code Ann. § 18.2-11(a) (2003); Wash. Rev. Code § 9A.20.021(2) (2003).


� Ariz. Rev. Stat. § 13-702(A)(5) (2003); Ark. Code Ann. § 5-4-401(a)(5) (2003); Fla. Stat. § 775.082(3)(d) (2003); 730 Ill. Comp. Stat. § 5/5-8-1(6)-(7) (2003); Ind. Code § 35-50-2-7(a) (2003); Ky. Rev. Stat. Ann. § 532.060(2)(d) (2002); Minn. Stat. § 343.21 Subd. 9(g) (2003); Nev. Rev. Stat. § 193.130(2)(d) (2003); Ohio Rev. Code Ann. § 2929.14(A)(4) (2003); 18 Pa. Cons. Stat. § 1104 (2003); S.C. Code Ann. §§ 47-3-960(B) (2003); Tex. Penal Code § 12.34(a) (2004); Wash. Rev. Code § 9A.20.021(1)(c) (2003).


� Ariz. Rev. Stat. § 13-707(A)(1) (2003); Ga. Code Ann. § 30-1-6(c) (2002); Haw. Rev. Stat. § 711-1109.4(2)(a) (2003); La. Rev. Stat. Ann. § 46:1956(B) (2003); Mich. Comp. Laws § 750.50a(2) (2003); Miss. Code Ann. § 97-41-21(2) (2004); Neb. Rev. Stat. § 28-106 (2002); N.C. Gen. Stat. § 14-3(a)(1) (2003); S.C. Code Ann. § 47-3-940(C) (2003); S.D. Codified Laws § 22-6-2(2) (2003).


� Ariz. Rev. Stat. § 13-702(A)(5) (2003) (six month minimum); 730 Ill. Comp. Stat. § 5/5-8-1(6) (2003) (two year minimum); Ind. Code § 35-50-2-7(a) (2003) (six month minimum); Ky. Rev. Stat. Ann. § 532.060(2)(d) (2002) (one year minimum); Nev. Rev. Stat. § 193.130(2)(d) (2003) (one year minimum); N.C. Gen. Stat. § 14-3(a)(1) (2003) (four month minimum); Ohio Rev. Code Ann. § 2929.14(A)(4) (2003) (six month minimum); Tex. Penal Code § 12.34(a) (2004) (two year minimum).


� 730 Ill. Comp. Stat. § 5/5-8-1(6) (2003); Tex. Penal Code § 12.34(a) (2004).


� N.C. Gen. Stat. § 14-3(a)(1) (2003).


� 510 Ill. Comp. Stat. § 70/4.04 (2003); Ind. Code § 35-46-3-11.5(c) (2003); Ky. Rev. Stat. Ann. § 525.200 (2002); Utah Code Ann. § 76-9-307(3) (2003).  This penalty scheme is consistent with the fact that dog guides are considered property, and when a dog guide is no longer able to work whether from death or disability, the resulting harm to the human handler is the same.


� N.C. Gen. Stat. § 15A-1340.17(b) (2003); 18 Pa. Cons. Stat. § 5511(a)(1) (2003).


� Indiana’s fine is also applicable for disabling a dog guide such that it cannot return to work.  Ind. Code § 35-50-2-7(a) (2003); Minn. Stat. § 343.21 Subd. 9(g) (2003); Tex. Penal Code § 12.34(b) (2004); Wash. Rev. Code § 9A.20.021(1)(c) (2003) (this maximum is for death when the mens rea is intentional).


� S.D. Codified Laws § 22-6-2(2) (2003).


� Or. Rev. Stat. § 161.635(1)(a) (2001) (providing a $6,250 maximum); Cal. Penal Code § 600.5(a) (2003) (providing a $5,000 maximum); Idaho Code § 18-5812(1)(b) (2003) (providing a $5,000 maximum); Nev. Rev. Stat. § 193.130(2)(d) (2003) (providing a $5,000 maximum); S.C. Code Ann. §§ 47-3-960(B) (2003) (providing a $5,000 maximum when the mens rea is intentional); Wash. Rev. Code § 9A.20.021(2) (2003) (providing a $5,000 maximum for a mens rea of reckless disregard); Kan. Stat. Ann. § 21-4503a(b)(1) (2002) (providing a $2,500 maximum); S.C. Code Ann. § 47-3-940(C) (2003) (providing a $2,500 maximum when the mens rea is reckless disregard); Va. Code Ann. § 18.2-11(a) (2003) (providing a $2,500 maximum); Haw. Rev. Stat. § 711-1109.4(2)(a) (2003) (providing a $2,000 maximum); N.M. Stat Ann. § 31-19-1(A) (2003) (providing a $1,000 maximum); Ga. Code Ann. § 30-1-6(c) (2002) (providing a $500 maximum); La. Rev. Stat. Ann. § 46:1956(B) (2003) (providing a $500 maximum); Mich. Comp. Laws § 750.50a(2) (2003) (providing a $500 maximum); Miss. Code Ann. § 97-41-21(2) (2004) (providing a $500 maximum); Neb. Rev. Stat. § 28-106(1) (2002) (providing a $500 maximum).


� La. Rev. Stat. Ann. § 46:1956(A) (2003) (imposing a minimum fine of $100); 18 Pa. Cons. Stat. § 5511(a)(2.1)(ii) (2003) (imposing a minimum fine of $1000).


� Ark. Code Ann. § 5-4-401(a)(5) (2003).


� Those eleven states’ statutes are: Cal. Penal Code § 600.5(a) (2003); Fla. Stat. § 775.082(4)(a) (2003); Idaho Code § 18-5812(b) (2003); Ind. Code § 35-50-3-2 (2003); Kan. Stat. Ann. § 21-4502(1)(a) (2002); N.M. Stat Ann. § 31-19-1(A) (2003); Ohio Rev. Code Ann. § 2929.14(A)(4) (2003); Or. Rev. Stat. § 161.615(1) (2001); Utah Code Ann. § 76-3-204(1) (2003); Va. Code Ann. § 18.2-11(a) (2003); Wash. Rev. Code § 9A.20.021(2) (2003).


� Haw. Rev. Stat. § 711-1109.4(2)(a) (2003); S.D. Codified Laws § 22-6-2 (2003).


� Tex. Penal Code § 12.34(a) (2004) (providing third degree felony punishment for death); Tex. Penal Code § 12.35(a) (2004) (providing state jail felony punishment for injury); Ky. Rev. Stat. Ann. § 532.060(2)(d) (2002) (providing imprisonment sentence for a class D felony for death); Ky. Rev. Stat. Ann. § 532.090(2) (2002) (providing imprisonment sentence for a class B misdemeanor for injury).


� See supra note 157 and accompanying text for a discussion of the eight states requiring a minimum sentence for death of a dog guide.  The four states’ statutes which provide a mandatory minimum sentence for injury to a dog guide are: Ariz. Rev. Stat. § 13-702(A)(5) (2003) (six month minimum); 730 Ill. Comp. Stat. § 5/5-8-1(7) (2003) (one year minimum); Ohio Rev. Code Ann. § 2929.14(A)(5) (2003) (six month minimum); Tex. Penal Code § 12.35(a) (2004) (six month minimum).


� See supra note 161.


� Tex. Penal Code § 12.34(b) (2004); Wash. Rev. Code § 9A.20.021(1)(c) (2003).


� S.D. Codified Laws § 22-6-2(2) (2003).


� Or. Rev. Stat. § 161.635(1)(a) (2001) (providing a $6,250 maximum); Cal. Penal Code § 600.5(a) (2003) (providing a $5,000 maximum); Idaho Code § 18-5812(1)(b) (2003) (providing a $5,000 maximum); Ind. Code § 35-50-3-2 (2003) (providing a $5,000 maximum); Minn. Stat. § 343.21 Subd. 9(e) (2003) (providing a $5,000 maximum when the resulting injury is substantial bodily harm); Nev. Rev. Stat. § 193.130(2)(d) (2003) (providing a $5,000 maximum); S.C. Code Ann. §§ 47-3-960(B) (2003) (providing a $5,000 maximum when the mens rea is intentional); Wash. Rev. Code § 9A.20.021(2) (2003) (providing a $5,000 maximum when the mens rea is intentional); Kan. Stat. Ann. § 21-4503a(b)(1) (2002) (providing a $2,500 maximum); S.C. Code Ann. § 47-3-940(C) (2003) (providing a $2,500 maximum when the mens rea is reckless disregard); Va. Code Ann. § 18.2-11(a) (2003) (providing a $2,500 maximum); Haw. Rev. Stat. § 711-1109.4(2)(a) (2003) (providing a $2,000 maximum); Minn. Stat. § 609.02 Subd. 3 (2003) (providing a $1,000 maximum when the resulting harm is bodily harm less than substantial bodily harm); N.M. Stat Ann. § 31-19-1(A) (2003) (providing a $1,000 maximum); Ohio Rev. Code Ann. § 2929.21(D) (2003) (providing a $1,000 maximum); Ga. Code Ann. § 30-1-6(c) (2002) (providing a $500 maximum); La. Rev. Stat. Ann. § 46:1956(B) (2003) (providing a $500 maximum); Mich. Comp. Laws § 750.50a(2) (2003) (providing a $500 maximum); Miss. Code Ann. § 97-41-21(2) (2004) (providing a $500 maximum); Neb. Rev. Stat. § 28-106(1) (2002) (providing a $500 maximum).


� Those seven states are California, Idaho, Indiana, Minnesota, Nevada, South Carolina, and Washington.  For statute citations, see supra note 164.


� See supra note 165.


� Ariz. Rev. Stat. § 13-702(A)(5) (2003).


� S.C. Code Ann. § 22-3-550(A) (2002); S.D. Codified Laws § 22-6-2 (2003).


� Haw. Rev. Stat. § 701-107(3) (2003); 730 Ill. Comp. Stat. § 5/5-8-3(1) (2003); Ind. Code § 35-50-3-2 (2003); N.M. Stat Ann. § 31-19-1(A) (2003); Nev. Rev. Stat. § 193.140 (2003); Or. Rev. Stat. § 161.615(1) (2001); Tex. Penal Code § 12.21(2) (2004).


� Ariz. Rev. Stat. § 13-707(A)(1) (2003); Cal. Penal Code § 365.6(a) (2003); Colo. Rev. Stat. § 18-1.3-501(1) (2003); Idaho Code § 18-5811(2) (2003); La. Rev. Stat. Ann. § 46:1956(A) (2003); N.C. Gen. Stat. § 14-3(a)(2) (2003); Utah Code Ann. § 76-3-204(2) (2003).


� Ga. Code Ann. § 30-1-6(c) (2002); Mich. Comp. Laws § 750.50a(2) (2003); Miss. Code Ann. § 97-41-21(2) (2004); Neb. Rev. Stat. § 28-106 (2002); Ohio Rev. Code Ann. § 2929.21(B)(2) (2003); Wash. Rev. Code § 9A.20.021(3) (2003).


� Fla. Stat. § 775.082(4)(b) (2003).


� Ariz. Rev. Stat. § 13-702(A)(5) (2003); N.C. Gen. Stat. § 14-3(a)(2) (2003).


� 18 Pa. Cons. Stat. § 5511(a)(2) (2003) (requiring a fine of not less than $500); Va. Code Ann. § 18.2-11(c) (2003) (imposing a fine of not more than $500).


� See supra note 161.


� Or. Rev. Stat. § 161.635(1)(a) (2001).


� See supra note 173.


� Georgia, Louisiana, Michigan, Mississippi, Nebraska, and Virginia impose a maximum fine of $500.  Ga. Code Ann. § 30-1-6(c) (2002); La. Rev. Stat. Ann. § 46:1956(A) (2003); Mich. Comp. Laws § 750.50a(2) (2003); Miss. Code Ann. § 97-41-21(2) (2004); Neb. Rev. Stat. § 28-106(1) (2002); Va. Code Ann. § 18.2-11(c) (2003).


� Cal. Penal Code § 365.6(a) (2003) (imposing a minimum fine of $1500); Colo. Rev. Stat. § 18-1.3-501(1) (2003) (imposing a minimum fine of $50); Idaho Code § 18-5811(2) (2003) (imposing a minimum fine of $50); La. Rev. Stat. Ann. § 46:1956(A) (2003) (imposing a minimum fine of $100); 18 Pa. Cons. Stat. § 5511(a)(1) (2003) (imposing a minimum fine of $5(imposing a minimum fine of $1000)00).


� Ariz. Rev. Stat. § 13-2910(E)(1) (2003); Ark. Code Ann. § 20-14-304(e) (2003); Cal. Penal Code §§ 600.2(b), 600.5(b) (2003); Conn. Gen. Stat. § 22-364b (2003); Fla. Stat. § 413.081(4) (2003); Haw. Rev. Stat. § 711-1109.4(3) (2003); Idaho Code § 18-5812(2) (2003); Ky. Rev. Stat. Ann. § 525.215 (2002); La. Rev. Stat. Ann. § 46:1956(C)-(D) (2003); N.M. Stat Ann. § 28-11-5(E) (2003); 18 Pa. Cons. Stat. § 5511(2.1)(i)(A) (2003); R.I. Gen. Laws § 40-9.1-3 (2003); S.C. Code Ann. § 47-3-970 (2003); Tex. Penal Code § 42.091(d) (2004); Utah Code Ann. § 76-9-307(7) (2003); Wash. Rev. Code § 9.91.170(5) (2003).


	Note that states may provide general restitution statutes within their codes, which have not been compiled as part of this analysis.


� E.g., Ark. Code Ann. § 20-14-304(e) (2003).


� E.g., Fla. Stat. § 413.081(4) (2003); S.C. Code Ann. § 47-3-970 (2003); Wash. Rev. Code § 9.91.170(5) (2003).


� Fla. Stat. § 413.081(4) (2003); Ky. Rev. Stat. Ann. § 525.215 (2002); La. Rev. Stat. Ann. § 46:1956(C)-(D) (2003); S.C. Code Ann. § 47-3-970 (2003); Wash. Rev. Code § 9.91.170(5) (2003).


� Idaho Code § 56-705 (2003); 740 Ill. Comp. Stat. § 13/10 (2003); N.Y. Gen. Oblig. Law § 11-107 (2003); Or. Rev. Stat. § 346.687 (2001); R.I. Gen. Laws § 4-13-16.1 (2003); Utah Code Ann. § 78-20-102 (2003).


� Idaho Code § 56-705 (2003).


� Fla. Stat. §§ 413.081(1), 775.082(4)(a)-(b) (2003); Haw. Rev. Stat. § 711-1109.4(2)(a)-(b) (2003); 510 Ill. Comp. Stat. § 70/4.03 (2003); 730 Ill. Comp. Stat. §§ 5/5-8-3(1), 5/5-8-1(7) (2003); N.Y. Agrig. & Mkts. Law § 119(2)(a)-(b) (2003); Wash. Rev. Code §§ 9.91.170(1)(a)-(b), 9A.20.021(2)-(3) (2003).


� 510 Ill. Comp. Stat. § 70/4.03 (2003); 730 Ill. Comp. Stat. §§ 5/5-8-3(1), 5/5-8-1(7) (2003).


� N.Y. Agrig. & Mkts. Law § 119(2)(a)-(b) (2003).  New York can choose to bring either civil or criminal charges under this statute.  For third or subsequent convictions the offender may be sentenced to 15 days imprisonment in addition to the $100 fine.  Id.  Note that in New York, if a person injures any animal, charges may be brought under its animal cruelty statute where a conviction may yield a fine of up to $1000 and imprisonment up to one year.  N.Y. Agrig. & Mkts. Law § 353 (2003). 


� See supra note 9 and accompanying text.


� N.Y. Civ. Rights Law § 47 (2003) (emphasis added).


� See supra Parts III-IV.


� Recent trends in case law suggest that several states embrace the possibility of recovery for emotional distress.   See Elaine T. Byszewski, Valuing Companion Animals in Wrongful Death Cases: A Survey of Current Court and Legislative Action and a Suggestion for Valuing Pecuniary Loss of Companionship, 9 Animal L. 215, 217-31 (2003) (discussing the recent state of the law regarding the courts recognition of claims of intentional or negligent infliction of emotional distress, as well as legislative activity).


� For an engaging discussion of the current legal status of companion animals as well as recommendations for the enhancement of statutory protection within the framework of animals as property, see Rebecca J. Huss, Valuing Man’s and Woman’s Best Friend: The Moral and Legal Status of Companion Animals, 86 Marq. L. Rev. 47 (2002).  See also, Gary L. Francione, Animals, Property, and the Law 4 (1995) (proposing and defending a thesis that explains why while most people strongly condemn, on moral grounds,  the mistreatment of animals, our legal system does not reflect that sentiment).


� No state covers all of these offenses.


� Sheridan, supra note 126, at 4B-5.  They are also vulnerable because they are non-aggressive and their handlers do not have the advantage of vision when a theft occurs.  Id.  


� Kentucky is the only state that explicitly states that its dog guide protection laws apply regardless of whether the dog guide is on or off duty.  See supra note 72 and accompanying text.


� The inclusion of a knowledge requirement such as “if the offender knew or should have known the dog is a dog guide” does not require that the dog be working at the time of the offense.


� Whether a state takes a more retributive or utilitarian approach to punishment will determine appropriate levels and types of penalties (for example, imprisonment, fines, or community service).


� See supra Part V.D.2. 


� This course of action regarding legislative development is supported by Guide Dog Users, Inc.  See Elements of an Effective Guide Dog Protection Law, Issue #2, Guide Dog Users, Inc., supra note 7.  Arizona, Florida, South Carolina, and Washington impose penalties proportionate to mental state.  See supra notes 97-98 and accompanying text.


� Patricia Funk, On the Effective Use of Stigma as a Crime-Deterrent, Eur. Econ. Rev. (forthcoming 2004) (manuscript at 20), available at http://www.wwz.unibas.ch/makro/arbpapiere/pf2003a.pdf (last visited Jan. 9, 2004) (on file with the author).


� See infra Part VI.D-E.


� E.g., Haw. Rev. Stat. § 711-1109.4(3)(b) (2003) (providing restitution to the “person or organization that incurs the cost of retraining or replacing the animal . . . .”).


� See supra note 193. 


� Elements of an Effective Guide Dog Protection Law, Issue #1, Guide Dog Users, Inc., supra note 7 (“[W]hen a guide dog  is attacked, the blind person's travel is suddenly and severely restricted, often without any warning. . . . [E]ither or both team members become instantly vulnerable to bodily injury inflicted by the attacking dog.  Both guide dog team members are truly at a disadvantage during the attack. Blind handlers face this emergency without the opportunity to use vision to defend themselves or their guides, while the guides, who are bred and trained to be non-aggressive, are . . . harnessed and leashed.”).  E.g., Utah Code Ann. § 78-20-102(4)(b) (2003) (providing for the “costs of temporary replacement assistance services, whether provided by another animal or a person . . . .”).


	An example of a cost to a handler who has lost a dog guide may be the temporary need to use private versus public transportation.  


� See supra Part IV. 


� Elements of an Effective Guide Dog Protection Law, Issue #1, Guide Dog Users, Inc., supra note 7.


� Id.  No state provides such a provision in its protection statute.


� Id.


� Andrew B. Loewenstein , Judicial Review and the Limits of Prosecutorial Discretion, 38 Am. Crim. L. Rev. 351, 366-67 (2001).


� Corwin R. Kruse, Baby Steps: Minnesota Raises Certain Forms of Animal Cruelty to Felony Status, 28 Wm. Mitchell L. Rev. 1649, 1667 (2002). 


� Wm. Andrew Sharp, The Prosecutor’s Role in Preventing Family Violence, in, Child Abuse, Domestic Violence, and Animal Abuse 273, 274 (Frank R. Ascione & Phil Arkow eds., 1999).


� See supra notes 202-03 and accompanying text.
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